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FIRST AMENDMENT TO
MEMORANDUM OF OPTION AGREEMENT

This First Amendment to Memorandum of Option Agreement (“Memorandum”) is executed
as of the 26™ day of July, 2000 by and between CITY OF SOUTHAVEN, an incorporated
municipality in DeSoto County, Mississippi, (“Owner”) and COGENTRIX ENERGY, INC., aNorth
Carolina corporation (“Buyer”).

WHEREAS, Owner and Buyer entered into an Option Agreement dated as of the 21st day
of May, 1999 (“Option”);

WHEREAS, for and in consideration of the mutual covenants and promises therein contained
and the consideration therein set forth and other good and valuable consideration paid by Buyer to
the Owner, the receipt and sufficiency of which were acknowledged, Owner has granted to Buyer,
its successors and assigns, the exclusive right and option to purchase, upon the terms and conditions
therein set forth (the “Option™), all of the property lying and being situated in DeSoto County,
Mississippi and described in Exhibit A aftached to the Memorandum of Option Agreement dated as
of May 21, 1999 and recorded in Book 86, Page 203 of the land records of the Chancery Clerk of
DeSoto County; (the “Memorandum™) and

WHEREAS, Owner and Buyer desire to place notice upon the public records of the First
Amendment to said Option which adds to the Option the certain parcel of property described on
Exhibit A to this First Amendment to Memorandum Option Agreement;

NOW, THEREFORE, the parties agree that the summary of certain material terms and
conditions of said Option set forth in the Memorandum is amended as follows:

1. The “Property” subject to the Option shall include the property described on Exhibit
1 attached hereto in addition to the “Property “ described in the Memorandum.
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IN WITNESS WHEREOF, the parties have affixed their signatures effective on the date

first written above.
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OWNER: _;g;f- =y

CITY OF SQYTHA

BY:

BY:

BUYER:

COGENTRIX ENERGY, INC.

BY: W
”
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STATE OF IPP,
COUNTY OF /4

Personally appeared before me, the undersigned authority in and for the jurisdiction
aforesaid, 8pe s Dauis . and MARLENE SprwKle, who acknowledged to me that they are the
Mayor and City Clerk, respectively, of the City of Southaven, Mississippi (the “OWNER”), and
that.for and on behalf of the OWNER and as its act and deed, they signed, sealed and delivered

thd%ﬁbove,and foregoing instrument on the day and in the year thergini mgntioned, they being fir

¥ aithorized so to do by the OWNER.
NOTXKY PUBLIC

i
A
s
v -
- -

(.f
. PN
] e

4,

.
<
P

STATE OF Alr) (s sra
COUNTY OF _ftL{J7 ]

Personally appeared before me, the undersigned authority in and for the said county and
state, on the _/_day of _"uad 7, 2000, within my jurisdiction, the within named
Fevrd 3. Ma . who acknowledged that he is £/ %KJ/%T of COGENTRIX ENERGY,
INC., a North Carolina corporation, and that for and on behalf of the said corporation, and as its
act and,deed, he executed the above and foregoing instrument, after first having been duly
L [J . R
an omé%"so;d corporation so to do.
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EXHIBIT “A”

A part or parcel of the Southeast Quarter of the Southeast Quarter of Section 16,
Township 1 South, Range 8 West, DeSoto County, Mississippi and being more
particularly described as follows:

Parcel No. 4

Beginning at the Northeast corner of Section 16, Township 1 South, Rage 8 West;
thence along this Section 16 line a distance of 53 feet more or less to the west
Right-of-Way of Tulane Road which is the point-of-beginning; thence west along
the said Section 16 line a distance of 367 feet more or less; thence south 105 feet
more or less; thence east a distance of 367 feet more or less to the west Right-of-
Way of Tulane Road; thence north along said Right-of-Way a distance of 105 feet
more or less to the point-of-beginning, said parcel containing .88 acres, more or
less.
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